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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McCarroll (4,488,889) in view of Schmitz et al (5,423,903) and Yee et al (5,958,096). 

McCarroll discloses an in line air filter for use in the air intake system of a truck 
comprising two housings (16 & 19), a filter (48), housing grommets (22) and 2 clamps 
(18 & 26). McCarroll further discloses the two housings having a protrusion (30) for 
fastener, and the grommets being ring shaped configured to fit within the opening of the 
generally cylindrical shaped portion of the 2 housings (see Fig. 6). McCarroll also 
discloses a process of using an in line air filter for filtering air for an internal combustion 
engine comprising the steps of providing a filter, providing a main housing with 2 



Application/Control Number: 10/608,837 Page 3 

Art Unit: 1724 

housings, 2 grommets and 2 clamps, assembling the filter onto the housing to make and 
in line air filter, and installing the in line air filter onto a component of an intake system of 
a vehicle. Claims 1-25 differ from the disclosure of McCarroll in that the in line air filter 
has 2 mesh filters and the housing is cone shaped. Schmitz et al disclose 2 mesh filters 
(22 & 26) sandwiching a filter media (24). Yee el al disclose an air filter for use in 
conjunction with an air intake system (12) of an internal combustion engine (14) 
comprising an outside filter screen (64), a foam filter (22), an inside filter screen mesh 
filter (66), a filter support plate (24) and housing (18, 20) wherein the housing including 
a generally cone-shaped portion (see Fig. 2, col. 5, lines 25-26) and wherein the filter 
support plate (24) having a plurality of openings (76) being sized to match the fasteners 
(74). Yee et al further define the porosity rating of the outer mesh (64) and inner foam 
layer (66) (see col. 5, lines 1-25, col. 6, lines 10-15). It would have been obvious to a 
person having ordinary skill in the art at the time the invention was made to provide 
mesh filters as taught by either Schmitz et al or Yee et al in the filter apparatus of 
McCarroll to provide a support for a filter media as well as to act as a screen or prefilter 
to filter out larger particulates in the air stream. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

- Ng-Gee-Quan (6,319,298 B1 ) discloses an air filter for vehicles. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Minh-Chau T. Pham whose telephone number is (571 ) 



Application/Control Number: 10/608,837 P ? 
Art Unit: 1724 

272-1 163. The examiner can normally be reached on Mon/Tues/Thur/Fri 7:00 am - 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on (571) 272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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